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(v) Use the clause at 252.232-7009,
Mandatory Payment by Government-
wide Commercial Purchase Card, as
prescribed in 232.1110.

(3) A contracting officer supporting a
contingency operation as defined in 10
U.S.C. 101(a)(13) or a humanitarian or
peacekeeping operation as defined in 10
U.S.C. 2302(8) also may use the Govern-
mentwide commercial purchase card to
make a purchase that exceeds the
micro-purchase threshold but does not
exceed the simplified acquisition
threshold, if;

(i) The supplies or services being pur-
chased are immediately available;

(ii) One delivery and one payment
will be made; and

(iii) The requirements of paragraphs
(2)(1) and (ii) of this section are met.

(vi) Use the clause at 252.211-7003,
Item Identification, as prescribed at
211.274-4.

(vii) Use the clause at 252.225-7040,
Contractor Personnel Supporting a
Force Deployed Outside the United
States, as prescribed in 225.7402-4.

(viii) Use the clause at 252.225-7043,
Antiterrorism/Force Protection Policy
for Defense Contractors Outside the
United States, in solicitations and con-
tracts that include the clause at
252.225-7040.

[60 FR 61595, Nov. 30, 1995, as amended at 61
FR 50452, Sept. 26, 1996; 62 FR 34122, June 24,
1997; 63 FR 11528, Mar. 9, 1998; 63 FR 15317,
Mar. 31, 1998; 64 FR 8728, Feb. 23, 1999; 64 FR
43101, Aug. 9, 1999; 656 FR 46625, July 31, 2000;
66 FR 49861, Oct. 1, 2001; 66 FR 55122, 55123,
Nov. 1, 2001; 68 FR 7439, Feb. 14, 2003; 68 FR
15618, Mar. 31, 2003; 68 FR 58633, Oct. 10, 2003;
68 FR 75200, Dec. 30, 2003; 68 FR 64558, Nov. 14,
2003; 69 FR 1927, Jan. 13, 2004; 70 FR 20836,
Apr. 22, 2005; 70 FR 23801, May 5, 2005]

EFFECTIVE DATE NOTE: At 70 FR 53968,
Sept. 13, 2005, section 212.301 was amended by
removing paragraph (3) introductory text
and paragraphs (3)(i) through (iii) and adding
paragraph (f)(ix), effective Nov. 14, 2005. For
the convenience of the user, the added text is
set forth as follows:

212.301 Solicitation provisions and contract
clauses for the acquisition of commercial
items.

*

(f) * % %

(ix) Use the clause at 252.211-7006, Radio
Frequency Identification, as prescribed in
211.275-3.
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212.302 Tailoring of provisions and
clauses for the acquisition of com-
mercial items.

(¢c) Tailoring inconsistent with cus-
tomary commercial practice.

The head of the contracting activity
is the approval authority within the
DoD for waivers under FAR 12.302(c).

Subpart 212.5—Applicability of
Certain Laws to the Acquisi-
tion of Commercial ltems

212.503 Applicability of certain laws to
Executive agency contracts for the
acquisition of commercial items.

(a) The following laws are not appli-
cable to contracts for the acquisition
of commercial items:

(i) Section 806, Public Law 102-190 (10
U.S.C. 2301 (repealed) note), Payment
Protections for Subcontractors and
Suppliers.

(i1) 10 U.S.C. 2306(b), Prohibition on
Contingent Fees.

(iii) 10 U.S.C. 2324, Allowable Costs
Under Defense Contracts.

(iv) 10 U.S.C. 2384(b), Requirement to
Identify Suppliers.

(v) 10 U.S.C. 2397(a)(1), Reports by
Employees or Former Employees of De-
fense Contractors.

(vi) 10 U.S.C. 2397b(f), Limits on Em-
ployment for Former DoD Officials.

(vii) 10 U.S.C. 2397c, Defense Con-
tractor Requirements Concerning
Former DoD Officials.

(viii) 10 U.S.C. 2408(a), Prohibition on
Persons Convicted of Defense Related
Felonies.

(ix) 10 U.S.C. 2410b, Contractor Inven-
tory Accounting System Standards
(see 252.242-7004).

(x) 107 Stat 1720 (Section 843(a), Pub-
lic Law 103-160), Reporting Require-
ment Regarding Dealings with Ter-
rorist Countries.

(xi) Domestic Content Restrictions in
the National Defense Appropriations
Acts for Fiscal Years 1996 and Subse-
quent Years, unless the restriction spe-
cifically applies to commercial items.
For the restriction that specifically ap-
plies to commercial ball or roller bear-
ings as end items, see 225.7019-2(b) (Sec-
tion 8064 of Public Law 106-259).

(c) The applicability of the following
laws has been modified in regard to



